COOK COUNTY SHERIFF’S MERIT BOARD

Sheriff of Cook County )
- . ‘)
- VS, ) . .

: ) - Docket No.2242 -
CORRECTIONAL OFFICER ) o
HERMAN N. GREEN ) .

STAR # 15503 )
DECISION

This matter came to be heard pursuant to notice before Dr. Byron Brazier, Board Membef, on June
- 6, 2023, and on June 13, 2023, the Merit Board‘ conducted hearings before Commissioner Byron
T. Brazier. Both parties were represented by counsel and had a full and fair opportunity to present

evidence: The Cook County Sheriff's Merit Board finds as follows:

Jurisdiction

Herman Green, (Respondent) was appointed a Coﬁecﬁbnal Officer 6n October 6, 2003. That bn
| November 12, 2014, respondent was assigned to RTC of the Cook County Sheriff’s Departmeﬁt
and on February 13, 2020, he was aésigned to RTC-Male Intake. Respondent’s position as a -
Correctional Ofﬁﬁer involves duties and responsibilities to the pﬁblié. Eac':h.member of thé Cook
County Sheriff’s Merit Board, hereinaﬁer referred to as the Board, has beén duly appojnted té '
serve as a member of tﬁe Board pursuaht‘r to confirmation by the Cook County Board of
Commissioners, State of Illinois, to sit for a stated term; the Board has jﬁrisdicﬁon of ﬁhe subject
matter of the parties in accordance with 55 ILCS 5/3-7001, ef seq; and Respondent was served
with a copy of the Coni’pl.aint and notice of heariﬁg and appeared before the Board with counsel‘to_'

contest the charges contdined in the Complaint. -




‘Background
ThelSheriff (Petitigner) ﬁ]e_d a Complaint on June 17,2021. The Petitioner 4is seeldng t;:rmination
of Respondént. Petitioner alleged that Respondent was involved in ﬁ use of force incident with a
 detainee by grabbing him by the_ throat, pushing the detainee to the floor, and affer _securing the

detainee in the bullpen, continued to further engage and taunt the detainee.

After the case was continued from time té time, and discovery conipleted, if was called fora
formal hearing on June 6, 2023: At the héaring, the court reporter, being present, all witﬁesses ’
sworn under oath, testimony was taken from witnes}ses called by the Sheriff as well astest-imonyA
from fhe Respondent. Dﬁcuments were introduced by Petitioner and Respondent and received

“into evidence.

Issﬁes Presented:

The Respondent was charged with violations of the Rules and Regulations.of the Cook County
Department of Corrections, more specifically, that Respondeht, Herman Green, did violate
COOK COUNTY DEPARTMENT OF CORRECTIONS CUSTODY MANUAL

POLICY 101! and in particular, 101.5.5 (ab and as).

Findings of Fact

For the allegation of excessive force, Sgt. [ corroborated Respondent’s testimony,

staﬁng that, “[t]here was a brief moment where [Respondent’s] hand went around the subject’s




neck, but I transitionéd the officer’s hand off the neck into another area.” (Tr. 27:13-18) Sgt.
[ further stated that Respondent did not squeeze the detainee’s neck, the detainee was never
deprived of air, and Respondent’s hand was on the detainee’-s neck fo;' less than two seconds.
(Tr. 27:19-22, 28:24-29:10, 31:15-17) Explaining that dun'ng a physical struggle, an officer

CQnﬁot control exactly what happens when somebody is fighting and flailing, Sgt. I coted
that in his opinion, Respondent’é use of force “vx.fasn’t‘ excessive.” (Ir. 28:2-7, 31:8-32:9)

| According to Respondent’s testimohy, after the detainee had been secured in the floldil-ig
cell, Respondent ran up to the hol'ding céll, kicked the gate; and told -, “Man, stop spitting
on me. How wou.ld you like it if I spit at you?” (Tr. 188:2-9; IX 17 — Cam 7 Video at 10:23:40-
10:23:48) Respondent testified that he also made a motion as if he we;'e going to spit at [
but did not ac.:tuallyISpit at [ (Tr. 188:9-11) Respondent explained that he kicked the gate
“so that ||| would‘..b.ack up,” and that Correctional Ofﬁcefs regularly ba;1g on gates or- doors
to'malce detainees move. (Tr. 188:18-189:5) Respondent also stated that he was attempting to
“de-escalate the situation to try to get [ to realize, stop spitting, why are you doing this?”
(Tr. 188:19-21)

Officer [ testified that she had a clevar view of the side of Respondent’s face, and
that éhe did not see him spit at Detainee [} (Tr. 162:20-163:17) She further testified that if
she had observed Respondent spit on [} shé would haire_ included it in her incident report.
(Tr. 165:20-166:4) However, she confirmed that she never observed Respondent spit on Detainee
- or use any other fofce against him once he was confined to hblding cell B. (Tr. 166:5-14).

Finally, on February 22, 2620, e filed a written Complaint Regi‘ster in which he
alleged that “heard [Respondeﬁt] calling a man homophobic name.” (JX 8 at 29) - claimed

that he confronted Respondent, who called him a “faggot” and told him he “was going to hell.” -



(X 8 at 30) [ then stated that he argued back and forth with 'Re.spondent until he was
placed in a holding cell. He also stated that “long story short, T admit I did ‘spit at [Respondent]
but not on him [aﬁd] he walked up to me and spit directly in my face. (7X 8 at 30) N 2's0
complained that “now [Respondent] has a[n] aggraveitcd assault charge againsf me” and that
Officer - also used homéphobic language towards him. (JX 8 at 3 1). Office of
Professional keview [“OPR”] Senior Investigator I s 2ssigned to investigate the
allegations made by Lt. [l and - As part of his investigation, [JJjjjjjj reviewed the
Complaint Regiéters submitted by Lt. - and [ tbe vritten reports submitted by
Respondent, Sgt. -, and other officers; and the video surveillance footage of the Fébruary 13
Incident (identified herein as the Cam 11 Video and Cam Video 7, respectively.j. (Tr. 66:20-
67:10;X6at15) | -

Following };is investigation, [ concluded there was no evidence to suppdrt e
allegations that Respondent used homophobic slurs or hit him in the lip. (Tr. 1-27;24-128: 13) He
also did not make any finding that Respondent used excessive force during his interactions with
. (1. 77:12-78:1).

In contrast,-.c.oncluded that Reépz:-ndent engaged in “conduct unbecoming” a-
Correctional Officer because he “spit on detainee I (i 68:12-15) He also conciude_d that .
bAecause Respondent did not report that he spit on [} Respondent failed to properly
document the incident and made false statements when he denied spitting on [ (Tr. 68:16-'
' '69:2) |
According to -, he coﬁcluded that Respondent spat on- be;:ause the |
- surveillance video was “very clear” and showed Respondent spitting. (Tr. 88:1-3, 3.9:21-24, |

90:24-91:5) However, on cross-examination, [JJj admitted that “none of the video is



detailed.” (Tr. 95:10-96:7) He .also admitted that the video does not ac:tt;ally show any spit
coming from Respoﬁdent. (Tr. 93:7-11) Instead, the video was t'ecorded frem a camera mounted
on the ceiling behind Respondent, se it 0nl3t shoeved Respondent’s “actions and reactions,” not
his face or mouth, (Tr. 93:19-95:1).

| However, it is clear from the video that Respotldent Green tioes not just approaeh the gate
in a normal fashion that one"would in this situation. He leads with his face; he-ectua.lly sticks his
fece out toward the detainee as Respondent Gteen is doing the spitting motion. (R. 96) |

“Respondent Green jerks his body forward and backward particularly his face as he gets up to the

detainee. (R. 98). The detainee responds by moving back from the door of the cell.

Conclusion

Bas;ed bﬁ the evidence presented,- and after assessing the credibility Qf vﬁtnesses
and the weight giv:en By the. etridence in the record, the: Board finds, by a preponderance
ef the evidence, that Respondent, Herman Green did violate COOK COUNTY
SHERIFF’S OFFICE POLICE DEPARTMENT LAW ENFORCEMENT SERVICES
MANUAL POLICY 1012 and in part1cu1ar 101 5.5 (ab and as) That the respondent
made every motlon to spit on detainee but no spltal can be seen on the Vldeo tape. It is
also clear that Respondent 1ntent10nally agltated the detainee w1th0t1t cause

demonstrating his lack of professionalism as a correctional officer.

Order
Wherefore, based on the foregoing, it is hereby ordered that Respondent Herman Green be

suspended for 120 days m the Cook County Sheriff’s Office effective June 17, 2021
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~ This Deqision_is adobte’d and entered by 2 majority of the Members of the Merit Board:

Voted Yes

John I. Dalicandro, Byron Braz:ter Vincent T. Wmters Klmberly Pate Godden, Terrence I Walsh

Marla M. Kaiden, Wade Ingram Sr and James J. Sexton,

Voted' No: None

" Not Present: None

‘DATED AT COUNTY OF COOK, STATE OF ILLINOIS, THIS 12" DAY OF OCTOBER, 2023.





