COOK COUNTY SHERIFF’S MERIT BOARD

. Sheriff of Cook County

)
| )
vs. | y
. : B L ) Docket No. 2283
POLICE OFFICER = R S -
'STAR #16579 N
 DECISION .

i TEﬁs matter to be hear& pursuant to notice Before ‘anlberly Pate Godden, Board Member |
on June 9; 2023, and June 16, 2023. Both Parties were represented by counsel and had a full and -

fair opportumty to present ev1denoe The Cook County Shenffs Merit Board finds as follows

JURISDICTION

" Dorian Swain, heremafterl referred to as Respondent was appomted a Cook Connty ,
Correct1onal Ofﬁcer in 2010 and promoted asa Pohce Ofﬁcer in 2019 Respondent $ posmon as
a Pohce Ofﬁcer mvolves dutles and respons1b111t1es to the pubhc eaeh member of the Cook
. County Sheriff’s Merit Board, hereinafter Boar_d, has been duly appointed to serve as a member‘
of the Boerd pursuant to-conﬁnna-tion‘ by ‘the Cook Count_y— Board of Comnnssionefs, State of _' |
Tllinois, to sit for a stated term; the Board_ has jurisdiction of the subjeet matter of the 'parties:, in
accordance with 55 ILCS 5/3..-7001-, et seq; and Respondent was served with a copy of the
Complein_t‘. and notice of ‘hearing anct appeaxed,before the Boar-d‘ with couns'ei to conte_ét the_

charges contained in the Complaint.



BACKGROUND .

The Sheriff (Petltloner) filed a Complamt on Apnl 15, 2022 and an amended Complamt

on May 10, 2023. The Petitioner is seekmg removal/termmatlon of Respondent Afcer the case- =

was contmued trom tune to time, and dlscovery completed 1t was called for a formal hearmg
held on June 9, 2023 and June 16, 2023 At the hearmg court reporter bemg present, all- :
- w1tnesses sworn under oath, tesnmony was taken from w1t:mses called by the Shenﬁ as well as

R 'testlmony from the Respondent and a w1tness Documents were mtroduced by Pe’tmoner and

Respondent and received into ev1dence. _ Respondent and Petmoner submitted Fmdlngs of Fact.

STATEMENT OF FACTS

: Respondent hae been with the Cook County Sheriff’s Office since i\Iovem'be'r 2010. (Tr.
187) In August 2020 Respondent was involved in an incielent’ini'olving hlS_
' who was a pa.rnelpant in the Cook County Electronic Monitoring Unit (EMU) wlnch resulted in -
the 1nvest1ga1'10n which led up to Petitioner’s recommendatlon for terrmnanon The incident -
_involved ~Respondént’s Il atlegedly . ]eavmg his residence w1thou£ auﬂlonzanon and )
subsequen’tly be@ng apprehended by _Respondent who contacted C'ook County Sheriffs Pohce;
(Tr. 249-251) On me_evemng‘ of the incident, at the eeeue,’Respondent told the EMU Field
Investigator tha.-Was his ] (Tr252) The Field Investigator notified his supervisor
and told his supefvisor that [Ji+vas in custody, Respondent. was present, and -was.
Respondent’s [1.252). -Resp‘ondent notified his superior of the incident (Tr.252).
Respondent testified that in 2017, when he was working in the EMU, that he verbally
notiﬁed_ his supervis-orv that his[Jfvas a was in the EMU program. (Tr. 204) Respondent said

 that his supervisor did not instruct him to take any specific steps or action due to his [Jfjbeing in



the EMU program and that there were not any written pohcres in place requmng lmn to nO'ﬂfY-
his employer that his -was in the EMU program. (T r. 205) When a parnclpant is enrolled .
into the EMU program a Verification Form 1s ﬁlled out by EMU Investrgators which mcludes
information as to the 1dent1ty of the partrcrpant s_Tr 162) The Verification
From is kept in file and stored in a file cabmet in the EM Unit (Tr.203, Respondent Ethbrt #2).
| On the day that Respondent s -was programmed into EMU EMU Invesugator
-was present and handhng the intake of new partlcrpants (Tr. 173) -estlﬁed
that he learned that - was th->f Respondent and contacted his Lreutenant who made
the decision to get Respondent’s -processed and - delivered first,. before the other 30 50 |
-mmates were dehvered to EMU for processmg (T I. 173) .

| Respondent testified that he was aware of pohcres m place reqmnng notlﬁcatron 1f a
fannly'mernber. was in custody but that he did not consider EMU custo.dy.' (Tr. 207, 264).
Respondent testified that he approved moyement changes for hrs -w.hen he worken mEMU
and when hrs-vas in the program (Tr. 208, 254 ). Aithongh EMU participants are on home
errest, the EMU Program- allows -thern to- continue to go to work or ,and/or attend school.
. Participants requesting movement must éet the approvai for znoven:rent from an EMU
Investigator (Tr.1 925. Whenever an EMU in\resﬁgator logs '_into the compurer eystem fo review a
re_quest, records reflect that reyiew (Tr.-i 95). ~Respondent testified that he frequently 'reviewed_
his.-protocol_histo'ry and approved a sr:hedule change for his-while operaﬁng in the
EMU as a field officer. (Tr. 236,273). |

Director - a 2’)’-y‘ear-ol’d employee who is. currently with the Cook County

Shenﬁ’s Fugmve Apprehensron Umt ‘who has prevrously has been a oonectronal officer,

~ investigator in the Electronic Momtonng Unit (“EMU”), a supervising mvestlgator in EMU

(83



*Deputy Chief in EMU, Chief of EMU, Director and Chief of EMU, (Tr, 12-13) conducted an
investigation and.testiﬁed that when an emplosree"hed a fnmily-'metnber or a petson with. a
personal relauonsth that v was a parhcxpant n EMU the employee was expected to subnut a ’
5 memorandum to Duector-tanng that there may bea COn.ﬂlCt of mterest to ensure that the
. employee did not unmedlately superv1se or have anythmg to do with the person that on. house
arrest. (Tr 14- 15) Dlrector -was Duector when Recpondent worked for EMU aiid stated
-that Respondent never nouﬁed him that there was a famxly member that was a paruclpant in
EMU. (Ir. 15), - |

. As pert of Du-ector -mnesﬁgaﬁom"ﬁe' 'revtewed documents- and testiﬁed that
Respondent approved EMU tnovement fot' his -when Respondent was assigned to a street
assignmentwthet would not normally require sotneone to .app_rove motzement for somebody'that
" was on house arrest as well-as when assigned to tmits in EMUL .(Tr.‘ 2.2-37,_ Sheriff’s Exhibits

3&5) - |

CONCLUSION

Respondent engaged il behavmr that reflects negatwely on the Cook County Sheriff’s

Office (“CCSO”) and was unbecommg of an oﬁ'lcer of the CCSO when he abused h]S posmon N

‘and approved movement for hlS- By hlS acttons Respondent wolated the Rules and
Regulattons- and pOl]CleS of theACook (;ounty, Shenff’s Office and the Cook County Court
Services Department, specifically: Respondent violated. Pohcy 100 and 173 of the Cook County _
Department of Corrections Custody Manual } |
COOK COUNTY DEPARTMENT OF CORRECTIONS CUSTODY MANUAL
'POLICY 100 |

CONDUCT, in its entirety, including but not limited to, the following subparts:



100.1 PURPOSE AND SCOPE
 This policy esteblis'he_s standards of conduet _that are consistent with the values and
| _zni'ssio'n of the Cook County Sheriff’s Ofﬁce andrare expected of all department

members Thls pohcy apphes to all Shenff’ 8 Ofﬁce melnbers .

. 100.2 POLICY

| N Members of the' SherifP s Ofﬁce shall condu'et thetnsetifes 1n a pro.fessional and

'ethlcal manner, both on- and oﬂ duty The standards contalned in this pollcy are | ‘

not mtended to be an exhaustlve list of reqmrements and prohlbltlons but they do

' iden'tify-me_my of the -ixnpdrtant matters concerning member conduct. Every 7 .-
mentber is also'snbj ect Ito. tne provisions contdined throughout tbiS‘_poIicSr and

| applicable written dii'ectiires, as well "ds any additional Vguidance on conduct that |
may’ be disseminated'by the Sheriffs Ofﬁceer the member’s supefvi'sers.

' 100.3 COMPLIANCE WITH ALL LAWS, ORDINANCES AIftDREGIJLATIONS
Members shall respeet and protect the civil aﬁd' iegal ﬁghts of all individuals;

V'uphold the constltuttons of the Umted States and the State of Illmots, obey all

hcable federal, state and local laws comply w1th court. dec1s1ons and orders. of

courts having Junsdwtlon' and comply wnh lawful rules, written or verbal orders |
Shenff’ S Ofﬁce Employment Actton Manual (SEAM) articles, and pohcles and

procedures 1ssued by the Shenff’s Ofﬁce or any supemsor

~ 100.4 CONDUCT POLICY -
The eontinned employment or retention of every Sheriff”s Office member sh'alll be

" based on conduct that reasonably_ c'enferrns to the guidelines set forth herein.



Failui'_e of any member to Ineef the gﬁidelinés s:et forth]'n this lpolic}, Whéthér oﬁ- oI‘ f
off-duty, may be cause for dlsmphnary actlon, up to a11d mcludmg termmatlon -
. A member’ s off- duty conduct shall be governed by thxs pohcy to the exterit that it 1s".- '
-related to any act that may affect or arise from the member s ab111ty o perform
official du‘qes, or to the extent that it may_ b'e m_ci_lcatlve of unfitness for hls/_her

position. .

100.5 CONDUCT THAT MAY RESULT IN DISCIPLINE

The followmg list of causes for d1501p1mary action constltutes a portlon of the

_ Sheriﬁ’ s O,fﬁce c_hsmplmary_standar_ds. This 11st is not mtended to cover every
?ossibIe type of misconduct and cIoés not ﬁfc%élude the recommendatibﬁ of
dlsmphnary actlon for spemﬁc action or mactlon that is detnmental to efﬁc1ent
service. Conduct which may result in d1501p11ne mcludes but is not hmlted o, the _

following:

1100.55 PERFORMANCE ...

(h) The wrongful or ﬁrilawful- exercise of authority on the part of any.
‘member for malicious purpos_e', personal gain, willful deceit or éﬁy
other Tmpr;)p;er f)urp(Ise'. . |

(ab) Any knowiﬁg or negligent violation. of the provisions of a pd]jéy,
' 'operat'ing pfoqeclure._or other Written direcﬁve of an authorized '
superirisdr. |

1. Members are r.espoﬁsi:ble for reading and becoming familiar



~ with the contentsr of apphcable polzc1es and preceduxes and are : o
resp0n51b1e for comphance w1th the content contamed therem
(ad) Cnmmal dlshonest infamous or dlsgraceful conduct adversely
affectmg the employee/employer relat10nsh1p (mcludmg apphcable .
members) whether on- or off-duty. . |
(as) Any other on- or oﬁ' duty conduet wh10h a member k.nows or
i reasonably should know i is unbecommg a member of the Shenff’s

. Ofﬁce w]:nch is contrary to good order efﬁmency or morale or. whlch

- tends to reﬂect unfavorably upon the Sherlff’s Ofﬁce or its’ members ‘

. ) 'CO'OK COUﬁTY DEPARTMENT OF ClORREC'fIONS CUSTODY MANUAL
POLICY 173 | " " |

'NEPOTISM AND CONFLICTH\TG-RELATIONS}HPS, in its entirety, mcluding but not
- limited to, the following subparts: |

173.1 PURPOSE AND SCOPE
The purpose of this’ pohcy is to cnsure equal opportunity and effective emplc)yment s
| practices to mclude recruiting, testing, hmng, cempensatlon ‘assignment, use of
facﬂltles, access to tramm_g opportunities, supervision, performance apprmsal,
discipline, and workplace safety and security,,vehile maintaining posiﬁve moraie by
a{zoiding actual or perceived favoﬁtis_m,.discrimmation; or other ecmal or potential ‘
-~ conflicts of interest by or between memb_ers of the Cook Coenty Sheriff’s Office.

_ Vlolatlons of thls policy may constitute official m1sconduct bya pubhc officer or

employes if he/she while in hls/her official capaclty (720 ILCS 5/3 3-3)



(2) Intentionally or recklessly fails to perform any mandatory duty as réq@ired -

~ by law. o |

,. | (b) Knowingly performs an act which hé/she i{ilo;vs is fo;bi-dden by law to | .

| perform. o o o o
(c) With inténfc t0 obtain a peréoﬁal advai;ttage‘ for him/herself or another, he/she
performs an actrin.‘GXcess- of his/her léqul authérity. | |

() S;)licits .or knowingly -aQ:CEpt_s; for the.perfoxl'l.hance of any act a fee 61" rex;vérd :

which he/she knows is not authorized by law.

. 173.1.1 ISSUANCE/BEFECTIVE DATE

”fhis ﬁolibj’was issuf:d on May 1, 2018 and shall become effective upon issuance.
173.1.2 DEFINITIONS |

Conflict of interest — any actual, perceivea or potéqtial ;:onﬂict‘ of intérést_in wh10h1t
reasonably app_e_ars that a Sheriff’s Office emplofeé’s acﬁqn, inaction, or décisions
afe of may be influenced by. the-remployeefs pérson?ﬂ, or business relationship. _. |
1732.1 EMPLOYEE’S RESPONSIBILITY "

Prior to entering into any personal _Q.I‘. business r_elétionship or '(_)t_hef circumstance
which the employee kriows o reasonably should know could create an actual or -
pefcéived conﬂict of interest or other violation of this policy, the employee Shall
promptly notify his/her uninvoiveﬂ, next hlghest levé_l- of supervisor.

Wilene\}ér any employee is placed in circumstances th;at would reQuire the employee
to téke eﬁfofcement action or provide 6fﬁciai in—formation or services to any relative

or individual with whom the employee is involved in a personal or business



relatlonshlp, the employee shall promptly notlfy h1s/her unlnvolved lmmedlate
supemsor In the event that no umnvolved supemsor is 1mmed1ately avallable the
: _employee shall promptly notlfy the Comrnumcanons Center or other appropnate

‘dlspatch center to have another umnvolved employee e1ther reheve the mvolved

' employee or rmmmally remain present to w1tness the actlon
COOK. COUNTY SHERIFF’S DEPARTMENT MERIT BOARD RULES AND
- REGULATIONS in 1ts entlrety, mcludmg but not limited to, the followmg subparts
B Artlcle X Paragraph B | | |
' No Pol1ce Ofﬁcer Pohce Sergeant, Pol1ce Lleutenant ot' the Cook County _ |
) 'Shenft’s Police Department, Correct;tonal Oftieer, Co_rrechonal Sergeant,
Correctional Lieutenant, Correctional-Catpta'in- of the Cook County
: 'D'epartment of Corrections or Deputy Sheriff, Deputy Sergeant' Deputy
| _ Lleutenant of the Cook County Shenff’s Court Serv1ces Department will:
3. V1olate any of the Shenff‘ s Executlve Orders General Orders
Special Orders, Dlrectwes or Rules and Regulations ofthe
| : Cook Courity Sheril"f’. S'Depar-tment or Cook.County‘ SherifP’s . -

* Merit Board Rules and Regulations.

ORDER
o Wherefore, based on the evidence for the asserted charges,- it is hereby ordered that

Dorian Swain shall be terminated effective April 15, 2022.

w o



_ JOHN J. DALICANDRO, chairman

. BYRON BRAZIER, Vice-Chairman
VINCENT.T. WINTERS, Secretary
KlMBE_RLY PATE GODDEN, Board Member
TERRENCE J. WALSH, Board Member
MARLA M. KAIDEN, Board Member
WADE INGRAM SR. Board Member
JAMES J. SEXTON, Board Membor -

" ROBERT F. HOGAN, Hsaing Offcer

DOCKET NO. 2283
POLICE OFFICER
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STAR # 16579

COOK COU NTY

_ SHERIFF'S MERIT BOARD
69 West Washington - Suite 1100
' Chicago, IL

Telephone: 312-603-0176 :
Fax: 312-603-9865-
Email: S_heriﬁ.MeritBoard@ccsheriff.n_rg

| j VThIS Decision is adopted and entered bya majonty of the Members of the Ment Board

: Voted Yes:

John J. Dahcandro Byron Brazier, Vincent T. Winters, Kimberly Pate Godden Terrence J. Walsh,

Marla M. Kaiden, Wade Ingram Sr. and James J. Sexton

Voted No: None

Not Present: ~ None

- DATED AT COUNTY OF COOK STATE OF ILLINOIS, THIS 12" DAY OF OCTOBER, 2023.





